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This year, the AIPPI World Congress Online takes place from
15-22 October – with some side events in the preceding week.
While virtual, the event replicates all the elements known to
participants of previous in-person congresses such as Panel
Sessions, Plenary Sessions, Women in AIPPI and the Young
AIPPI Forum. In addition to this, the online environment
provides the opportunity to try out new ideas, such as a fun and
fresh way to network online. Another innovation this year is
the AIPPI Cafés – 36 in total! These are small group discussions
on a variety of hot topics such as Patenting banking: fintech,
blockchain & IP to Alternative medicine? And Data protection rules
for pharmaceutical compounds.
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The 2021 Study Questions to be discussed in October are:
• Inventiveness and sufficiency of disclosure in AI inventions
• Registrability of trademarks against public order or morality
• Industrial Designs and the Role of Prior Art
• Reasonable awareness in compensation for infringement of IP rights

A particular highlight of the Opening
Ceremony will be the contribution from the
Keynote Speaker, Mr. Trevor Albery, Vice
President, WW Content Protection & Analytics
at WarnerMedia.
WarnerMedia has, like all companies, faced
significant challenges during the Covid19
pandemic. Trevor will give an overview of
how WarnerMedia has adapted and met those
challenges during this period, with a focus on
the IP aspects and implications inherent in
that. This includes the IP issues involved in
areas such as changing consumer demands for
content, launching new distribution channels,
the ongoing threat from online content theft
and the debate around the responsibilities of
online platforms for illegal content. He will
also explore how these areas might evolve in
the near future.

Panel Sessions
This year there will be 13 hour-long Panel
Sessions. Because this is a lot of content, there
will be a chance to watch a recording at a later
point during the Congress. The sessions will
also be available on-demand for 30 days after
the event. Read on to find out more about a
very topical Panel Session:
In May 2021, AIPPI published a position
paper on the waiver for certain provisions
of the TRIPS agreement for the prevention,
containment and treatment of COVID-19
proposed by some countries within the WTO,
jointly prepared by its TRIPS and Pharma
Standing Committees. This topic will be
further teased out in a Panel Session titled,
“Compulsory licences and TRIPs waivers
for COVID”. The current state of the waiver
proposals will be discussed as well as the
ramifications of a waiver that extends to trade
secret protection.
On 21 October 2021, from 17:30-18:30 CEST,
Mr Christof Augenstein, a partner at Kather
Augenstein Rechtsanwälte will moderate Panel
Session 13: an update on the UPC. Speaking
at the event will be the Chair of the UPC
Preparatory Committee, Mr Alexander Ramsay,
discussing the current preparations and other
hot topics, such as the consequences of Brexit.
There will be room for questions as well. This
session will be taped, and a recording replayed
the next day, 22 October 2021, from 10:30-11.30
CEST on the AIPPI World Congress Online
platform.
To help set the scene for this session, Mr
Augenstein has summarised the state of play
with the UPC. (See box).

There’s life in the old dog yet
– The Unified Patent Court is
finally about to start
Written by
Dr. Christof Augenstein
Eagerly awaited, written off, not
abandoned, declared a failure. The
rollercoaster ride of the Unified Patent Court
turns onto the home stretch and is about to
come to a happy end (or start). The German
Constitutional Court has cleared the way
for the UPC. Only the London section of the
central division needs to be relocated.
The efforts to create a European Patent
Court reach back to the 20th century.
When the Unified Patent Court Agreement
(UPCA) was ready for signature in 2013,
many thought these efforts were successful.
Eight years later, we are still waiting for the
Unified Patent Court (UPC) to start. The wait
will likely be over soon.
The German Constitutional Court
dismissed provisional decisions on the
constitutional complaints against the
ratification of the UPCA. Following this
dismissal, the German Federal President
signed the implementation bill on 12th
August 2021 to complete the implementation
into German law. Now there is only one step
left to take, which is for Germany to deposit
the ratification instrument. The UPCA will
then enter into force the first day of the
fourth month after the deposit.
Before that, a preparatory phase will be
implemented to ensure a smooth transition
to the operational phase. In this Provisional
Application Phase (PAP), a budget becomes
available, the recruitment of judges can
start, and other institutional, organisational,
and financial provisions of the UPCA become
applicable. For the PAP to start, it is necessary
that two other Contracting Member States
besides Germany sign the Protocol on the
Provisional Application of the UPCA (the
PAP-Protocol). It is expected that Austria
will accept the PAP-Protocol in September,
which means that only one member state is
missing. The Preparatory Committee expects
these ratifications will be completed during
autumn of this year, which means the PAP
could start in a timely manner. According to
the Preparatory Committee, the preparations
will take about eight months.
As soon as the preparatory work has
progressed sufficiently and the Participating
Member States are confident that the UPC
can start in an orderly manner, Germany
will deposit the instrument of ratification of
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the UPCA, which will trigger the entering
into force of the UPCA. The Preparatory
Committee estimates the start of the UPC
for mid-2022. We will see if the Preparatory
Committee was too optimistic, given
the workload involved in preparing the
various divisions to accept the first cases.
For example, judges must be recruited,
the IT systems must work, and further
infrastructure must be available.
Still, there is one hurdle left to
overcome. Due to Brexit, it is unclear how
to deal with the seat of the Central Division
in London. The problem is that London
is explicitly mentioned in Art. 7 (2) UPCA
as one location of the Central Division.
The German government suggested
relocating the jurisdiction of the London
seat, at least, to the (continuing) seats of
the Central Division in Paris and Munich.
As a reaction, in an official press release,
the Italian government proposed Milan
as the location for the London seat. The
European Parliament considers that in
order to relocate the London seat, the UPCA
needs to be adapted with the consent of all
Contracting Member States. This would
surely be the option creating the highest
level of legal certainty, as the Contracting
Member States would certainly have the
power to amend the text of the UPCA.
However, the consent on a new agreement
would take several years, as the ratification
process for the UPCA has already shown.
The Preparatory Committee supports the
German proposal in order not to delay the
start of the UPCA.
It has to be noted that the majority of
all cases will be dealt with at Local and
Regional Divisions. These decisions and
their enforceability would not be affected
by Art. 7 (2) as their legitimacy does not
depend on the location of the Central
Division. Thus, there is likely little room
for defendants that this provision would be
relevant for their case.
I think the UPCA will come into force in
the near future despite the remaining open
question on how to deal with the London seat
of the Central Division. There is a solution
on the way, and the Contracting Member
States will, in my opinion, at least start the
new system despite some uncertainties.
I also think that stakeholders will accept
the new system, for even without the UK,
the UPC will have jurisdiction for a market
with more than 350 million consumers.
International corporations will therefore
have a new and interesting platform to
resolve international patent disputes.

